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Sale-Leaseback Transactions

A. Sale-Leasebacks Defined
B. The Purposes of the Leaseback (and the Sale)
1. Generate cash for seller by maximizing sale price
2. Create guaranteed cash flow to third party purchaser
3. Give seller/tenant flexibility beyond that normally given to operating tenants
4. Ensure financeability of both fee interest and leasehold interest
C. Who Does Sale-Leaseback Transactions?

Material Provisions of the Leaseback

Parties to the Leaseback

Term

Use of Premises

Premises Demised

Rent

Net Rent Concerns

Insurance/Damage/Condemnation

Defaults

Assignment and Subleasing

Environmental Concerns

Leasehold Financing Concerns

Right to encumber leasehold

Approval of certain actions

Leasehold mortgagee’s right to receive notice of defaults and effectuate a cure
Participation in decision making

Need for estoppel certificates

Merger of estates

Right to a new lease

Representations and warranties contained in leasehold mortgage
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Leasehold Subordination and Priority



